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PUBLIC LAW CHILDREN PROCEEDINGS

This is a guide to the Public Law Outline (PLO) which sets out the
process and considerations when the Local Authorities take a case
to court to ask for a Care Order or Supervision Order to be made.
Although every case is different, this leaflet sets out a general
guide as to how proceedings operate. Your family law specialist will
ensure you remain informed at all stages as your case progresses.

THE THRESHOLD CRITERIA

Under s31 of the Children Act, 1989, a court can only made a
Care Order or Supervision Order if it is satisfied the Threshold
Criteria has been met The Threshold Criteria will be met if there
is concern that the child concerned is suffering or is likely to
suffer Significant Harm from the care being given to the child,
or likely to be given, if an Order were not made, not being what
it would be reasonable to expect a parent to give, or the child
being beyond parental control.

DUTIES

The PLO sets out, amongst other duties, that Local Authorities
must ensure they identify concerns they have about a child as
early as possible and where possible, provide support for the

family to address these concerns. This is what happens during

the pre proceedings stage. Where the social worker feels the
risk of harm to the child is so great or the case is urgent, a
decision may be made that the case should go

straight to court.
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TIMETABLE

Guidance states that care and supervision proceedings

should be completed within 26 weeks.

CARE ORDERS

A Care Order grants Primary Parental Responsibility (PR) for
the child to the local authority specified in the Order,
although the parents retain PR. A Care Order lasts until the
child is 18 unless discharged earlier. An Adoption Order
automatically discharges the Care Order. A Placement
Order automatically suspends the Care Order, but it will be
reinstated if the Placement Order is subsequently revoked.

SUPERVISION ORDERS

A Supervision Order imposes a duty on the local authority to
‘advise, assist and befriend’ the child. It may require a child
to live in a specified place, do certain activities and report to
a particular place at a set time. A supervision order can last

for one year, and may be extended yearly to a total of three
years. It will last until the child reaches the age of 18, unless
discharged at an earlier date.
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PRE PROCEEDINGS STAGE

LETTER BEFORE
PROCEEDINGS

01|

PRE PROCEEDINGS

02 | MEETING

The purpose of this meeting is to
identify whether it is possible to
reach agreement about what
needs to happen to protect the
child from harm, so that court
proceedings can be avoided.
The meeting involves the
parents, their legal
representative, the local
authority and their legal
representative. The
safeguarding concerns are
highlighted in, what support is
being offered and what the
parents need to do to reduce
the concerns. These actions now
form the priority actions of the
Child Protection Plan.

03 | PERIOD OF CHANGE

PRE PROCEEDINGS

04| pevIEW

A meeting held within 6-8 weeks
of the Pre Proceedings Meeting
to ensure progress is made
against the bottom line concerns.
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OUTCOMES OF THE PRE PROCEEDINGS REVIEW

1) PLO ENDS AS PROGRESS HAS MADE

If the parents have achieved the ‘bottom line’ actions that are
needed to reduce the concerns, it may be decided that the local
authority is no longer considering care proceedings and the pre
proceedings work ends. Work to progress the child protection
plan will continue unless so much progress has been made that
a planis no longer required to safeguard the child and a Child in
Need or Child Protection plan is more suitable.

2) FURTHER PERIOD OF CHANGE

If it is felt further change can be made through pre proceedings
work, a recommendation could be made to allow a further
period of change and to hold a second Pre Proceedings Review.
Should be held within 6 8 weeks of first review.

3) ISSUE CARE PROCEEDINGS

If the parents have made insufficient progress against the
agreed actions, in exceptional circumstances, the relevant
Children Services Delivery Manager can agree a further period
of change and will record the rationale for this. Otherwise, the
case will be passed to the Children’s Social Work Decision
Review Panel to consider care proceedings being initiated.
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CARE PROCEEDINGS

All care proceedings must be completed within 26 weeks from the
day the Local Authority issues the application. Any revision or
extension of the timetable would have to factor in the welfare of the
child to whom the application relates and in deciding this the courts
will look at the individual facts of each case.

STAGE 1ISSUE & ALLOCATION

The Local Authority issues the application to initiate care
proceedings. Within a day of issuing the application, the court
gives standard directions on Issue and Allocation including:

Listing the Case Management Hearing

Appointing a Guardian and/or Solicitor to represent the
child/children in the proceedings;

Local Authority case summary filed and served;

Case Analysis by the child/children’s Guardian filed and
served;

Arrangements made for a contested Interim Care Order
hearing if necessary;

Parents’ response to the case filed and served;
Disclosure requested e.g. police records, medical records;
Applications for expert withesses made e.g. medical
professionals, prior to the Case Management Hearing;
The child/children’s solicitor arranges a meeting two days
prior to the Case Management Hearing;
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STAGE 2 | CASE MANAGEMENT HEARING

At this hearing, which must take place by day 12, the court will
give detailed directions for the management of the case going
forward, including:

Drawing up the timetable for proceedings and considering if
an extension is necessary;

Identifying additional parties and representation;
Identifying the key issues;

Identifying the evidence necessary to allow the court to
resolve the key issues;

Consider if there are any concerns over the threshold test
being met;

Deciding on whether to allow expert applications;
Identifying necessary disclosure;

Ensuring compliance with the courts directions;

Listing a Further Case Management Hearing or a Issues
Resolution Hearing if required or listing a Final Hearing.

A further Case Management Hearing should only be held if
necessary and must be listed no later than day 20.

STAGE 3 | ISSUES RESOLUTION HEARING (IRA)/ EARLY FINAL HEARING

The court identifies the key issues to be determined and
considers whether the IRH can be used as a final hearing. The
court hears evidence to resolve / narrow the issues. The court
identifies evidence to be heard on the remaining issues at the
final hearing. Court gives final case management directions and
issues Case Management Order.

STAGE 4 | FINAL HEARING

Final hearings can range from 1 - 10+ days long. The length of
the hearing will vary depending on the number of witnesses
who need to give evidence. A Final Order will be made.
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